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Honorable Allen W. Dulles

Director

Central Intelligence Agency

Washington 25, D. C.
25X1 Desar Allen:?

As we have previously advised your office, the Supreme
Court, on March 23, ordered thst the case of Rudglf Ivano-
vich Abel v. Unlted 3tates be set down for reargument on
October 12, 1959. & copy of the Court'!s order is enclosed.

Following the Court's order, which sets the case over
to the fall and makes a decision unlikely until the end of
the yesar, we considered requesting the Solicltor Gensral
to authorize the filing by the Government of s motien to
expedite dlsposition of the case. However, the normal
minimum time for briefing allowed Lo each side is thirty
days for each which would, in sny svent, heve cerrisd ths
case over lnto early June when the Court normally does not
hear oral arguments. To secure an exception we would be
called upon to meke a very strong showlng of necessity.
Even then, in view of the critical and perhaps far-reaching
effect that the decision might have on Immigratien pro-
cedures, & declision would be unlikely before the fall of
the ysar,

In view of these considerations I think we have no
alternative but to follow the normal procedure which will
entall the flling of briefs this summer, although I appre-
clate the very serious problems which such & lengthy delay
creates for your Agency. As you know,| |weuld STAT
be an absolutely essentlal witness to any posaitle retrisl
of Abel on esplonage charges, in the event of a reverssl of
his convlietion by the Supreme Court. It was, of course, with
thls in mind and on thls understanding that your Agency has
undertaken, since befere the trial commenced, to insure,

insofar as reasonably practicable,| |continued STAT
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avallability to testify in conneotion with these proceesdlings.
This Depeartment 1s indeed appreclative of the successiul
though very difficult efforts to this end carrled on by

your personnel. In view of the obviocus importance to the
country of preventing Abelts return to the goviet Unien
within the near future, it i3 most important that we

remain in & positien of being able to retry him on the
esplonage chargses, 1 suech is required by the eventual
daclsion of the 3uprems Court. Becsuse of this, we would

be greatly appreclative 1if you will continue to do what-

| easonsably can be done with & view to maintalning
STAT: ontinued avallsbility to testlfy.

Kindest personal regards,

WILLIAM F. TOMPKINS
Special Asslistant
to the Attorney General
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No. 263 ABEL V3. UYNITRD 374TES
It s ordored that this sase be set for re-argument
on Qotober 12, 1959, at the haad ¢f the calendar far that
date. Upon rsargumsn!’ counsel are requeated to diszauss
im thelyr further brie’s and orsl srguments, in addition
to other lssues, the follewing questionaet

1. Whetheér under the lrvs and Constitution of
the United States () the sdministretive werrent
of the Mew York Acting District Direstor of the
Immigration and ¥aturalization Service was valildly
fssued, (b) such séwinistrative warrant oenstitut-
ed a vellid bhasls for arresti titioner or
teking bim inte eusrtedy, mnd cy”luoh warrant
furnished & valid bansls far the searches and
eeisures affecting nis pearsom, luggege and the
reom oogupied by nim at the Notel Latham.

2. Whether, indnpendently of sush administre-
tive werrant, petitcioner's arrest, end the
searches and seizures affseting his peraon,
luggnge, and tha room occupled by him at the
Hotol Latham, wore velid under the lews and
Comatitution of ¢ha United States.

3. VWhether a: tha recerd before us the iszsuaern
involved in Questions “1(a)," "1(v)," and "2"
are prepeérly befers the Court.
Uper renrgument s+oh £5ida will be allowed ome snd one-

half hours for aral srgumant,
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